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Land Court Decision
The Scottish Land Court has, this week clarified the position regarding sub-letting of cothouses in agricultural tenancies in its findings in the case of The Trustees of the Cawdor Scottish Discretionary Trust  and  Mackay.  This case represents the first major decision on provisions within the 2003 Act.
Although the case was mainly concerned with the resumption of cottages, the Land Court touched upon the question of sub-letting which has always been regarded as a grey area.  We now have clear guidance from the Land Court ruling that a subletting prohibition in the lease can only be overruled where the subletting is necessary for the furtherance of the diversification proposal (for example where a holiday cottage business is envisaged). Residential letting under a short assured tenancy would not seem to be permissible.

Tenants who are considering a diversification which involves sub-letting of cottages, buildings or land should always ensure that they seek good specialist advice; expense incurred at the planning stage can save expensive litigation later on.
STFA will be revising its guidance notes in light of this decision.  Copies of the Land Court judgement are available at a cost of £1.20/A4 sheet from: The Scottish Land Court, 1 Grosvenor Crescent, Edinburgh EH12 5ER.  Tel 0131 225 3595.  The decision will be available on the Land Court website in about a month: www.scottish-land-court.org.uk
