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TENANT ENDS DECADE OF ANGUISH

Scottish tenant farmers are welcoming yesterday’s news that again commonsense and justice have triumphed in the Scottish Land Court.  An appeal by a landlord to overturn an earlier legal decision to evict a young farm tenant, has failed.  This decision means Douglas Graham of Kirkton Farm near Penicuik, Midlothian will now be able to inherit the family tenancy as a secure tenant under the 1991 Agricultural Holdings Act.
Douglas Graham had already successfully contested a Notice to Quit in March 2006 at the Scottish Land Court.  His situation had arisen because, as a grandchild, he had been unable to inherit his grandfather’s interest in the lease on the grounds that he was not a “near relative”.  A decade of insecurity, misery and expense for the Graham family has now ended as the appeal by their landlord has been overturned in the Scottish Land Court.
Lynn Graham who lost her husband in 1997 was overjoyed that her son Douglas now has a future in farming and this drawn out period of uncertainty is now over for the family who are now looking forward to a normal life.  She said it had been a decade of stress having to cope with bereavement and the spectre of losing the family home and business.  “Douglas has worked so hard to build up the farm despite the difficulties and we had no choice but to carry on.  Without the backing of the a tenant farmers’ association and its’ insurance policy, we simply wouldn’t have the necessary support and resources to fight our corner.
On behalf of STFA, Chairman Angus McCall commented; “We are delighted that the Graham family have won through.  This is the second time a young tenant has had to go to all the expense and anguish of fighting for his rightful tenancy.  In an similar case on Cawdor Estates, the landlord’s appeal was also  rejected by the courts.

“The definition of a “near relative” clearly needs to be changed to enable a grandchild to inherit a tenancy.  Exploitation of such legal loopholes by landlords seeking vacant possession is goes totally against the spirit of getting new entrants into the industry.  We will continue to lobby to get the law changed so that these young farmers, will be allowed to rightfully inherit their family tenancies which are their homes and livelihoods and most importantly, their future.” 
Note for Editors:
Douglas Graham was just 23 when he lost his father John as a result of an accident in late 1997. John Graham was tenant of the 1,035-acre hill farm of Kirkton in the Pentland Hills, just south of Edinburgh, in partnership with his father, John Graham senior. Douglas inherited his father's share of the lease, but his grandfather died in 2001, whereupon his grandson assumed the full lease. 

However, the landlord then served a notice to quit under section 25 of the Agricultural Holdings (Scotland) Act of 1991. The basis was that the legislation states that a grandson is "not a near relative" of a grandfather. The Graham family then took specialist legal advice, but were advised that it might be legally difficult to contest the notice to quit.. 

Subsequently Douglas Graham agreed with his landlord to enter into a limited partnership agreement. A deal was then signed.  However, the landlord then decided that he did not wish to proceed with the partnership agreement and raised an action serving a notice to quit. The case for the Graham family was taken up by Jim Drysdale and Judy Williamson of Anderson Strathern, and Sir Crispin Agnew QC led the case in the Land Court that was eventually successful. 

For more information; contact:  Angus McCall 01408 633275 or 07767 756840. 

