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TENANTS REMINDED TO RE-REGISTER RIGHT TO BUY

The Scottish Tenant Farmers Association is reminding tenants to renew their registrations of interest in buying land before they expire.  Five years have now elapsed since Part 2 of the Agricultural Holdings (Scotland) Act 2003, allowing traditional agricultural tenants to register a pre-emptive right to buy, came into force on the 28th November 2004.  There are currently 1038 entries on the register and the first of these is due to be renewed on 22nd December of this year.

Writing in the association’s newsletter STFA legal adviser, Hamish Lean, has clarified the situation for tenants:

“Once a registration has been made, it remains on the Register for five years after which it will lapse.  A tenant is entitled to renew his or her registration and the Keeper of the Registers of Scotland has indicated that a reminder letter will be sent to tenants approximately three months in advance of the date of expiry of the first registration reminding the tenant to renew the registration if he or she wishes. 

“However, it is important to note that this is not a statutory requirement of the 2003 Act and accordingly the Keeper has no liability if a reminder letter is not issued or goes astray.  At the end of the day it is the responsibility of the individual tenant to renew the interest before it expires.  A renewal application can be made after the expiry of the five year period but if the renewal is made after the previous registration has lapsed, there will be a gap during which time if the landlord sells the farm the pre-emptive right to buy will not apply.” 

Re-registering an interest is very simple.  The application form is identical to the application form which was used to register the pre-emptive right to buy in the first place.  On the first page of the application form there is a question about whether or not the application “is to register again an existing or previously registered interest” and a box to tick if the answer is yes in which the case the existing registration number should be entered.  Thereafter, if the name and address of the tenant and the name and address of the landlord and the area of land which is subject to the lease are exactly the same as was the case when the application was originally registered, no further details are required on the form and it simply has to be signed and sent to the Registers of Scotland together with the re-registration fee of £25.  At the same time a copy should be sent to the landlord as was done when the application was originally lodged for registration in the first place.  

If however there have been changes in the tenancy since the first registration, for example the tenancy has been assigned or inherited or the name or address of the landlord has changed or the area of ground which is subject to the tenancy has been altered these details should be entered on the form, as appropriate.  

Most tenants should find the re-registration process a relatively painless and straightforward exercise and advice is always available if required.”
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