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Questionable claims on Rental Settlement
Claims by one of Scotland’s firms of land agents have done nothing to help the relationship between landlord and tenant. A recent newsletter by CKD Galbraith states that a recent out of court settlement in a rent review case has created a precedent in establishing the place of the Single Farm Payment in the rent review process. CKD Galbraith conveniently omit to add that the rent dispute was caused by a tenant’s resistance to a demand for a 50% rent hike by the landlord – clearly unjustifiable in the current economic climate with falling returns and rising costs.  Moreover, the rent figure that was finally settled on was the same as the tenant offered at the start of the negotiations to try and avoid the expense of Land Court proceedings.  Whatever victory is claimed, it is a phyrric one, costing both landlord and tenant dear..
Their argument also disingenuously ignores the fact that the rent settlement in question was more a capitulation in the face of rising Land Court costs, (estimated to be as high as £50,000), rather than an agreement reached through negotiation.  No settlement on this basis reached under duress can possibly be regarded as a landmark precedent. Precedents can only be established through a definitive ruling through the Land Court or by genuinely amicable agreements.  
Alongside NFUS, the Scottish Tenant Farmers Association has long argued that the rental value of a tenanted farm should be calculated primarily on the output generated by economic activity of the unit and the value of the single farm payment should have no bearing on this.  Contrary to CKD Galbraith’s assertions, there is growing evidence of a downward trend in rental values and strong economic arguments to justify rent reductions.  This trend will inevitably be put to the test at some stage, especially now that STFA members can now have the benefit of litigation insurance cover.
The Scottish Tenant Farmers Association encourages its members to settle disputes with landlords amicably wherever possible, and in many cases this is achieved. The majority of responsible land managers realize that it is in the interests of both landlords and tenants to work together to sustain viable businesses which will give a fair return to both parties.  This spirit of partnership is usually put at risk by factoring agents pursuing their own agendas without heeding the long term future of land management in Scotland.
